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RECOMVENDED ORDER

Notice was given and on May 7 and 8, 2002, a final
hearing was held in this case. Pursuant to the authority set
forth in Sections 120.569, 120.57(1), and 163.3184(9)(b),
Florida Statutes, the hearing was conducted by Charles A
St ampel os, Adm nistrative Law Judge, in Palm Beach County,
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STATEMENT OF THE | SSUES

Whet her the Conprehensive Plan Anmendnent to the Village
of Wellington Conprehensive Plan, adopted by Ordi nance No.
2001-11, is "in conpliance" as defined in and required by the
"Local Governnent Pl anning and Land Devel opment Regul ati on
Act," Chapter 163, Part 11, Florida Statutes, and whether the
Pl an Anmendnent is supported by adequate data and anal ysis as
required by Chapter 163, Part |l, Florida Statutes, and Rule
9J-5, Florida Adm nistrative Code.

PRELI M NARY STATEMENT

On October 23, 2001, the Village of Wellington (Village)
amended its Conprehensive Plan (Plan) through the adoption of
Ordi nance No. 2001-11, which approved an anmendnent to the
Transportation and Capital |nprovenent Elenents of the
Village's Plan (Amendnent).

On Decenber 13, 2001, the Departnment of Community Affairs
(Departnent) found the Amendnent "in conpliance" pursuant to
Sections 163. 3184 and 163. 3189, Florida Statutes, and issued a

Noti ce of | ntent.



On January 7, 2002, Pal m Beach Pol o Hol di ngs, Inc.
(Pol o), by and through counsel, filed a Petition for Fornmal
Adm ni strative Hearing (Petition) with the Departnent, and the
Petition was forwarded to the Division of Adm nistrative
Hearings for the assignnent of an adm nistrative |aw judge.
In a Joint Response to Initial Order, the parties advised that
t hey were available for final hearing on March 18 and 19,
2002, and March 26 through 29, 2002. On January 28, 2002, the
final hearing was scheduled for March 28 and 29, 2002, and an
Order of Pre-Hearing Instructions was issued.

On or about January 28, 2002, the Village served expert
wi tness interrogatories on Polo. Thereafter, counsel for Polo
di scl osed four experts, but indicated that no opinions had
been formulated and no final list of experts had been
det er m ned.

On March 6, 2002, Polo filed a request to file an anended
petition. The request was granted on April 19, 2002.

On March 11, 2002, the Village filed a Motion to preclude
Pol o' s expert witnesses fromtestifying or, in the
alternative, to conpel Polo to respond to the expert
i nterrogatories.

On March 14, 2002, counsel for Polo noved to w thdraw

wi t hout objection fromthe Village or the Departnent. The



Motion to Wthdraw was consi dered during a tel ephone hearing
held on March 14, 2002, and was granted.

During the March 14, 2002, tel ephone hearing, Polo's
counsel noved ore tenus for a continuance of the final
hearing. The continuance was granted w thout objection. Polo
was given until March 28, 2002, to obtain new counsel and file
a notice of appearance, and until April 4, 2002, for the new
counsel or representative, to file responses to the pending
nmotions. Wth the concurrence of all parties, the final
hearing was re-scheduled for May 7 and 8, 2002, to give Polo
adequate tinme to prepare for the final hearing.

The oral ruling was confirnmed in the Order dated
March 14, 2002. The Order further advised Pol o and
Respondents that "[a]ll pending nmotions will be considered
after March 28, 2002," and that "[o]n or before April 4, 2002,
Pal m Beach [Pol o], by its counsel or representative, shal
advise, in witing, of PalmBeach's [Pol o] position regarding
all pending notions.” 1d. The notions pending at that tine
were Polo's request for leave to file an anended petition and
the Village's Motion to preclude Polo fromcalling expert
wi tnesses or to conpel answers to discovery.

On April 6, 2002, the Law Ofices of Lawence M
Wei sberg, P.A., served a Notice of Appearance on behal f of

Polo. On April 8, 2002, M. Wisberg also served a Mtion



requesting a continuance to prepare for the final hearing.
Respondent s opposed a conti nuance.

By Order dated April 19, 2002, Polo's Mtion for
Conti nuance was denied for failure to show good cause. Polo's
pendi ng request to anmend its Petition was granted, and the
Amended Petition previously filed on behalf of Polo was
accepted as Pol o's Amended Petition. The Village's Mtion to
precl ude Polo's expert witnesses fromtestifying was denied.
However, the Village's Mdtion to conpel Polo to furnish
addi tional information requested in the expert w tness
interrogatories was granted.

On April 24, 2002, Polo filed an Energency Motion for
Protective Order seeking to protect its witnesses from
depositions unless the Village agreed to alternate the
depositions of Polo's and the Village's experts, and the
Village made its Council nmenbers avail able for depositions, in
order to discover, in part, the "notivation and rationale for
t he Council nenbers voting the way they did."

On April 25, 2002, the Village filed a Motion for
Protective Order seeking to protect the Village Counci
menbers from Pol o' s deposition request. After hearing, by
Order dated April 26, 2002, Polo's notion was denied, and the

Village's notion was granted. Also, Polo's ore tenus notion



requesting the undersigned to view the local traffic situation
was deni ed.

On May 2, 2002, Polo filed a Motion to Reconsider Taking
t he Depositions of Village Council Menbers and Striking
Protective Order and Motion to Require a Special Master at the
Deposition of Paul Schofield. The Village and the Departnent
filed a Joint Motion in Limne seeking to exclude the
i ntroduction of evidence regarding the internal inconsistency
of the existing Conprehensive Plan, other options or plan
amendnents which the Village m ght have but did not adopt, and
the notive and intent of the Village Council nmenbers in
adopting the Anmendnent. By Order dated May 3, 2002, Polo's
notions were denied and ruling was deferred on the Village's
notion until the day of the hearing.

On May 3, 2002, the parties filed a Joint Prehearing
Stipulation. On May 6, 2002, Polo filed a Notice of Filing
Si gnature Page to Joint Pretrial Stipulation and Notice of
Amendi ng Petitioner's Portion of the Exhibit and Wtness List
of the Joint Prehearing Stipulation.

A final hearing was held on May 7 and 8, 2002, in the
Village of Wellington. At the beginning of the final hearing,
t he undersigned ruled on the Respondents' Joint Mtion in
Li m ne. The Mdtion was granted as to evidence of the notive

and intent of Village Council nenmbers and of the internal



i nconsi stency of the existing Conprehensive Plan, and was

ot herwi se denied, allowing Polo to offer evidence of data and
anal ysis, which was in existence when the Village Counci
approved the Amendnent.

The Village's ore tenus nmotion seeking to quash two
subpoenas for deposition served by Polo on the afternoon of
May 6, 2002, was granted.

At the final hearing, Polo called as witnesses Mchael H
Nel son; Robert F. Rennebaum P.E. (an expert in traffic
engi neering); Robert E. Basehart, A I.C P. (an expert in |land
use planning and zoning); Daniel Carr; and denn F. Straub.
Polo's twel ve exhibits were admtted into evidence.

The Village called as witnesses Andrea M Troutman, P.E.
(an expert in traffic engineering and transportation
pl anni ng), and Paul Schofield, A 1.C P. (an expert in |land use
pl anni ng and conprehensive planning). The Village's five
exhibits were admtted into evidence.

The Departnment did not call any wi tnesses or introduce
any exhibits into evidence.

The parties introduced three joint exhibits which were
admtted into evidence.

Pursuant to a request and Section 120.57(1)(b), Florida
Statutes, public comrent and one public exhibit were received

during the final hearing on May 8, 2002.



At the conclusion of the final hearing, the parties
stipulated that the proposed recomended orders would be filed
within 45 days after the final hearing transcript was filed.

The transcript of the final hearing was filed on July 16,
2002, and the parties filed proposed recommended orders which
have been considered in preparing this Recommended Order

The Village has filed a notion seeking attorney's fees
and costs from Pol o, pursuant to Sections 120.569(2)(e),
120.595(1)(b) and (c), and 163.3184(12), Florida Statutes. 1In
support of this Mdtion, the Village filed the depositions of
Gary Cl ough; Andrea M Troutman, P.E.; Paul Schofi el d,

A l.C.P.; denn F. Straub; Robert E. Basehart, A.1.C.P.
M chael H. Nelson; and Robert F. Rennebaum P.E. No response
was filed by Polo or the Departnent.

FI NDI NGS OF FACT

The Parties

1. Pal m Beach Polo Holdings, Inc. Polo is a Florida

corporation and the owner of real property within the

Vel lington Country Place Planned Unit Devel opment (PUD), which
is located within the Equestrian Preserve of the Village of

VWl lington, Florida. Polo is a devel oper of the Wellington
Country Place PUD, significant portions of which remain
undevel oped. Specifically, the Wellington Country Place PUD

is about 30 to 35 percent built-out. Anpong Polo's real estate



holdings in the Village of Wellington is a 17.9-acre parcel of
undevel oped, commrercially designated | and, which is |ocated on
Sout h Shore Boul evard at or near the intersection with G een
Shor es Boul evard.

2. Gen F. Straub and M chael H. Nelson appeared at the
final hearing as the corporate representatives of Pol o.

M. Nelson lives in Wellington and is enployed by Effective
Sol utions, Inc., which provides a nunber of services to Pol o,

i ncl udi ng managenent services, |and use services, and | obbying
services. In his | obbying capacity, M. Nelson has on

numer ous occasi ons advocated Polo's position before the
Vil l age.

3. M. Nelson and M. Straub spoke in opposition to the
Amendnment at the October 23, 2001, neeting of the Wellington
Village Council. M. Nelson testified at the October 23,

2001, neeting, in support of the four-laning of the two
roadway segnents which will remain two-|ane roads under the
Amendnent. M. Nelson's objections were made in his capacity
as a resident of Wellington and "as an effected [sic] resident
fromBasin A" The m nutes of the October 23, 2001, Wellington
Vil lage Council meeting, which were introduced into evidence
by Polo to establish its standing, state that "M . Straub
stated that he was concerned with imting traffic on South

Shor e Boul evard. He felt that the Council should consider 4-



| aning that road.” M. Nelson also stated: ". . . the
Counci|l needed to consider ways to help circulate traffic for
residents of Basin A, He felt that there would be a need in
the future to 4-1ane South Shore and Lake Worth Road."

4. Polo's Amended Petition alleges that "[r]ather than
i nproving these road segnents by four laning them- the road
segnents are currently two lane - the Village through the
current anmendnment seeks to lower the LOS to E and add nore
trips."”

5. M. Straub testified that a four-|lane road m ght be an
alternative. |In part, he was concerned that the Vill age
Council did not exam ne the effect of "build-out" in the area
and the inmpact on traffic and resulting "gridlock™ in the
area. M. Straub views the Anmendnment (which he says is

inconsistent with the Plan) as a "Band-Aid" to fix an ongoing
traffic problem M. Straub believes the traffic analysis
supplied to the Village Council was performed hastily,

i nconpl ete, and i nadequate.

6. The Village of Wellington. The Village is a

muni cipality of the State of Florida, with the duty and
responsi bility under Chapter 163, Part Il, Florida Statutes,
to adopt a conprehensive plan and conprehensive pl an
anendnments. The Village is located in the western portion of

Pal m Beach County and becanme incorporated in 1995 and

10



operational on March 28, 1996, with the seating of the first
Village Council. Follow ng incorporation, the Village adopted
its first Conprehensive Plan in 1999.

7. Departnment of Community Affairs. The Departnent is

the state | and pl anni ng agency and has the authority to
adm ni ster and enforce the Local Governnment Pl anning and Land
Devel opment Regul ati on Act (Act), Chapter 163, Part 11,
Florida Statutes. Anmong the responsibilities of the
Departnment under the Act is the duty to review plan anmendnments
and determine if the conprehensive plans and plan anendnents
are in conpliance with the Act.

Vill age Review and Adoption of the Anendnent

8. The Village Equestrian Preserve Committee was created
to review all decisions affecting the Equestrian Preserve
prior to the full review by the Village Council. On April 11
and 26, 2001, the Village Equestrian Preserve Commttee
consi dered several options for the designated roadways,

i ncluding the proposed Anendnent. On May 9, 2001, the Village
Equestrian Preserve Conmttee voted to recommend approval of
t he Amendnent .

9. On June 7, 2001, the Village Pl anning, Zoning, and

Adj ustment Board, sitting as the Local Planning Agency,

recommended approval of the Amendnent.

11



10. The Village planning staff recomrended approval of
t he Amendnent. On October 23, 2001, the Village adopted the
Amendnent by Ordi nance No. 2001-11.

Depart ment Revi ew of the Amendnent

11. The Village submtted the adopted Ordi nance No. 2001-
11, the Staff Report, and other supporting docunents to the
Departnment for review on COctober 31, 2001.

12. After a review of the adopted Amendnent, on
Decenmber 13, 2001, the Departnent sent a letter to the
Village, informng the Village that the Amendnent was "in
conpliance" as that termis defined in Subsection
163. 3184(1)(b), Florida Statutes. The Departnment issued its
Notice of Intent to find the Amendnent "in conpliance”
pursuant to Sections 163.3184 and 163. 3189, Florida Statutes.

This notice was published in the Pal m Beach Post on

Decenber 17, 2001.

The Existing Village Conprehensive Pl an

13. The Village's Conprehensive Plan was adopted in 1999,
by Ordi nance No. 99-01. Subsequently, the existing
Conmpr ehensi ve Plan was revi ewed by the Departnent and found to
be "in conpliance” with the Act.

14. The Transportation Element of the existing Vill age

Pl an contains the follow ng Goal, Objective, and Policy:

12



Goal 1.0 Provide a transportation system
t hat neets the needs of the Village of
Wel i ngton and the | arger community of
which the Village is a part while

mai ntaining a high quality of life for
Vill age residents and busi nesses.

Obj ective 1.1 Mtorized and non-notorized
transportation system Achieve a safe,
conveni ent, and efficient notorized and
non-not ori zed transportation system
consisting of arterial, collector and | ocal
street and roads; pedestrian ways; bicycle
ways and equestrian trails which provide:
1) acceptable levels of service; 2)
alternative routes of travel for mgjor
traffic flows; and 3) mniml vehicul ar
intrusion into residential neighborhoods.
Thi s objective shall be made neasurabl e by
i npl ementing policies. [9J-5.007(3)(b)(1)]

15. Policy 1.1.1. provides, in part, LOS standards for
streets and roads in the Village. All Village arterial and
collector streets and all Village |local streets and roads have
a Level of Service (LOS) D and all Village rural collector
streets have a LOS E. By definition in the Plan, "Rural
Coll ector” and "Rural Local Roads and Streets" shall be
designed to maxim ze safety and mnim ze traffic speeds in the
Equestrian Preserve Area. They shall be no nore than two
| anes, except for turn lanes, in the case of "Rural Collector”
r oads.

16. The Transportation El ement includes the "Future

Transportation Map." This map's |legend identifies the various

types of roadways within the Village, which are graphically

13



depi cted on the map. Sone of the roadways have different
classifications for discrete roadway segnents.

17. The Plan includes an optional section entitled
"Equestrian Preservation Elenent,” which is designed to
preserve the Village's equestrian community. The data and
analysis for this Plan El ement provides: (1) a history,
overvi ew, and assessnent of the Village's equestrian industry;
(2) an assessnent of the potential threats and opportunities
affecting that industry; and (3) actions which nmay be taken to
further the preservation and integration of the equestrian
industry and rural lifestyle into the fabric of the grow ng
comruni ty.

18. The Equestrian Preservation El ement suppl ements other
provi sions of the Plan which relate to the Equestrian Preserve
area. It is not the sole portion of the Plan which applies to
t hat area.

19. The Equestrian Preservation El ement was placed in the
Plan to protect the unique character of the Equestrian
Preserve area. It identifies the equestrian uses that are
found there and seeks to preserve the rural lifestyle that is
found in the equestrian area.

20. The Equestrian Preservation El enment includes data and
anal ysis, Goals, Objectives, and Policies (GOPs), and a Future

Equestrian Circul ati on Map, which includes roads and

14



equestrian trails. Unlike this map and the GOPs, the data and
anal ysis are not adopted portions of the Pl an.

21. The Equestrian Preservation El enent of the existing
Pl an contains the follow ng Goal, Objective, and Policies:

Goal 1.0 The goal of this elenent is to
ensure the preservation and protection of

t he nei ghbor hoods which conprise this area,
t he equestrian industry and the rural
lifestyles which exist in the Equestrian
Preserve.

Obj ective 1.3 The Village shall control
traffic volume, speed and type within the
Equestrian Preserve to limt the negative
i npacts of high volune, high speed and
through traffic on the Equestrian Preserve.
This objective shall be nade neasurabl e by
its inplenenting policies and by limting
vehi cul ar speed on rural roads,
installation of signage, road design
features, inmplenmentation of capital
i nprovenent projects and other actions of
the Village Council.

Policy 1.3.1 Wthin one year of the
effective date of this plan, the Vill age

will develop a traffic-calmng plan for al
roadways in the Equestrian Preserve. This
pl an shall:

a) Mnimze traffic through the area
by considering alternative routes
around the area;

b) Provide for safe equestrian
crossings at all identified points of
vehi cul ar and equestrian conflict.
Particular attention shall be paid to
the intersection of South Shore and
Pi erson Road and Lake Worth Road and
Sout h Shore Boul evard and generally
al ong Pi erson Road,;

15



c) Provide for a reduction in speed
t hrough the installation of traffic
circles, speed hunps, four-way stop
signs or other traffic cal m ng neasures
as deened appropriate by the Village
Engi neer.
Policy 1.3.3 Roadways within the
Equestrian Preserve shall be mintained as
two-lane facilities. Adopted |evels of
service for these roadways shall be Leve
of Service E.

22. As noted, the Equestrian Preservation El enent gives
special planning treatnment to the Village's equestrian
preserve area to protect its equestrian nature and rural
lifestyle. The Elenment protects the Equestrian Preserve by
controlling the inmpacts of traffic. It treats traffic and
roadways inside the Equestrian Preserve differently fromthat
outside the Preserve. It seeks to limt through-traffic in
t he Equestrian Preserve by reduci ng speeds and | evel of
service, and requiring traffic signage and cal m ng nmeasures in
the Preserve. The El enent al so establishes an Equestrian
Committee to review and make recommendati ons regardi ng

devel opnent proposals in the Preserve.

The Amendment

23. On October 23, 2001, the Village Council adopted
Ordi nance No. 2001-11, which approves certain amendnents to
the Plan. The Ordi nance adopted various changes to the

Transportation and Capital |nprovenents Elenents related to

16



the creation and inplenmentation of a new roadway
classification, "Rural Arterial."

24. The Transportation Elenent Policy 1.1.1 establishes
LOS standards for roadways depicted on the Future
Transportation Map, identifies corresponding criteria for each
roadway, and defines roadway cl assifications and qualifying
criteria. Prior to the Anmendnent, "[a]ll Village arterial and
coll ector streets” and "[a]ll Village rural collector
streets,” had an LOS of D and E, respectively. (The Future
Transportation Map shows the types of roadways and the segnent
classifications for each of the various roadways within the
Vill age.)

25. The Anendnent anends the Transportation El enent
Policy 1.1.1 of the Plan to create the new Vill age roadway
classification of "Rural Arterial"” and to adopt an LGS
standard of "E" for all Village Rural Arterial roads and
descri bes these roads as foll ows:

These roads shall be designed to maxim ze

safety and mnimze traffic speeds in the
Equestrian Preserve Area. They shall be no

nmore than two | anes, except for turn | anes.

Rural Arterial Roads shall be paved and
shal | be designed and marked in a manner to
[imt vehicul ar speeds.
26. Transportation Element Policy 1.5.2 is anended and

adopts right-of-way wi dths for roadways based on their

classification in Policy 1.1.1. Under Policy 1.5.2, all

17



public roads, except |local streets, nust have right-of-way
wi dt hs of 120 feet. The Anendnent provides a right-of-way
wi dth of 120 feet for Rural Arterial roads "to allow
confortabl e separati on between vehicles and horses.™

27. The Anmendnent al so anends the Transportation El enent
to designate two roadway segnents within the Village as Rural
Arterial on the Future Transportation Map. These re-
desi gnat ed roadway segnents are South Shore Boul evard from
Pi erson Road to Lake Worth Road, and Lake Wrth Road from
120th Street West to South Shore Boul evard (the roadway
segnents). The roadway segments are |located in the Wellington
Country Place PUD and the Equestrian Preserve.

28. The Capital I|nprovenents Elenment (CIE) Policy 1.2.1
mrrors Transportation Policy 1.1.1 to a |arge extent by
reiterating the same LOS standards. CIE Policy 1.2.1
identifies criteria for various roadways, as does
Transportation Policy 1.1.1. Wth respect to arterial and
col l ector streets, pre-Amendnent CIE Policy 1.2.1 described
the qualifying criteria as "[u]lntil such time and at such
| ocations as signalized intersections exceed 2.49 per mle."
The Amendnent deletes this description.

29. CIE Policy 1.2.1 also was anended to delete the
description of Village Rural Arterial roads as having "2.49 or

fewer intersections per mle." Under the Amendnment, this
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Policy refers to all Village Rural Arterial roads as having an
LOS standard of E with no nention of signalization or
intersections or other qualifying criteria.

30. The Amendnment al so anends the CIE to include funding
for the inprovenent of the two re-designated roadway segnments
in the five-year capital inprovenents schedule in the CIE.

The two roadway segnents are to be reconstructed as two-1|ane
roadways with a median and turn | anes.

31. The term"rural"™ in the context of the Village's
roadway classifications refers to a roadway |lying within the
Equestrian Preserve. It is not used to describe the nature of
t he roadway's surroundi ngs. See endnote 2.

Pol o' s Anended Petition

32. Polo alleges that the Amendnent is not "in
conpliance" because it is internally inconsistent with
Transportation Elenent Goal 1.0 and Objective 1.1, and
Equestrian El ement Objective 1.3 of the Village Conprehensive
Pl an.

33. Polo also alleges that the Amendnent is inconsistent
with the Wellington Country Place Planned Unit Devel opnent
(Wellington PUD), which is, according to Polo, incorporated
into the Village Conprehensive Plan and contenpl ates that the

two road segnments in question will be four-Ianed.
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34. Further, Polo alleges that the Anendnent is not
supported by adequate data and anal ysis as required by
Section 163.3177(6),(8), and (10), Florida Statutes, and Rule
9J-5.005(2), Florida Adm nistrative Code.

35. In the Joint Prehearing Stipulation, Polo clarified
and stated with particularity that its claimof inadequate
date and analysis relates to three deficiencies in the Pinder-
Troutman traffic analysis relied upon by the Vill age.
Specifically, Polo contended that the Pinder-Troutman traffic
anal ysis is deficient because it (1) used only a one-day
traffic count as opposed to three days; (2) failed to properly
account for future growth; and (3) did not include a safety
anal ysis. See Findings of Fact 60-74.

The Affected Roadways

36. The two roadway segnents directly affected by the
Amendnment are (1) South Shore Boul evard from Pierson Road to
Lake Worth Road; and (2) Lake Worth Road from 120th Street to
Sout h Shore Boul evard. The two roadway segnments are | ocated
in the Equestrian Preserve of the Village.

37. Currently, the two roadway segnents are two-I|ane
undi vi ded roads. They are designated on the Future
Transportation Map of the existing Village Conprehensive Pl an

as two-lane collector roads with an LOS D.
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| nt ernal Consi st ency

38. Polo contends that the Amendnent is inconsistent with
the follow ng Plan provisions: (1) Transportation El ement
Goal 1.0; (2) Transportation Elenment Objective 1.1; and (3)
Equestrian Preserve El enent Objective 1.3.

39. The existing Village Conprehensive Plan was adopted
in 1999, and subsequently reviewed and determ ned to be "in
conpliance"” by the Departnment.

40. The Departnent’s final determ nation of conpliance
included a determ nation that the provisions of the Village's
ori gi nal Conprehensive Plan were internally consistent and
supported by adequate date and anal ysis.

41. In determning the internal consistency of the
Amendnment with existing provisions of the Conmprehensive Pl an,
each Conprehensive Plan Goal and its unbrella Objectives and
Policies nmust be read and considered together. It is not
appropriate to read and interpret an individual Policy in
i sol ati on.

42. Maintaining the high quality of the equestrian
lifestyle for the Equestrian Preserve Area is a mjor goal for
the Village. Transportation Policy 1.1.19 recognizes the
uni que character of the Equestrian Preserve Area, and the need
to preserve it, by requiring the Village to "inplenment its

system of streets and roads in coordination with the system of
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equestrian trials and other equestrian facilities set forth in
the Goals, Objectives and Policies of the Equestrian Elenent."

43. Limting the speed for through-traffic and
di scouragi ng cut-through traffic is consistent with Goal 1.0
and Objective 1.1 of the Transportation Element. The
Amendnent acconplishes this by [imting the Rural Arterial
roads to two | anes, and addi ng nmedi ans and turn |l anes to those
roadways.

44, Such traffic limtations are required by the
Equestrian Preservation Element. |In that Elenment's data and
anal ysis section, it is stated that the Village will adopt an
LOS of E for roads within the Equestrian Preserve Area in
order to protect that area fromincreasi ng speeds by w deni ng
the rural collector roads to four | anes.

45. Policy 1.3.3 of the Equestrian Preservation El enent
addresses this concern and provi des that roadways within the
Equestrian Preserve shall be maintained as two-lane facilities
with adopted LOS E. This Policy was found to be internally
consistent with Transportation Goal 1.0 and Objective 1.1 and
Equestrian Preservation El enment Objective 1.3 when the
existing Village Plan was found to be "in conpliance."

46. Policy 1.3.1 of the Equestrian Preservation El enent
does not distinguish between cl assifications of roadways. The

Village interprets Policy 1.3.3 to apply to all classes of
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roadways within the Equestrian Preserve regardl ess of
classifications. The Village's planning expert, M.

Schofield, testified that, in his opinion, this interpretation
i s reasonabl e.

47. M. Basehart, Polo's planning expert, testified that
Policy 1.3.3 of the Equestrian Preservation El enment was
intended to address only local roads and coll ectors because
the original Plan did not provide for rural arterials, and
that the Village had al ways intended that the two roadway
segnents be four-laned. However, the Transportation Elenment's
Future Transportation Map of the existing Village Plan depicts
the two roadway segnents as two-lane facilities consistent
with Policy 1.3.3 of the Equestrian El enent.

48. Adopting an LOS standard of E for the newly created
Rural Arterial roads and limting those roadways to two | anes
is consistent with Transportation El enment Goal 1.0 and
Obj ective 1.0.

49. By continuing to require Equestrian Policy 1.3.3's
two-1| ane requirement and LOS of E for future roads within the
Equestrian Preserve Area, the Amendnent is consistent with
t hat Poli cy.

Data and Analysis: The Pinder-Troutman Traffic Analysis

50. As noted herein, Polo raised three issues related to

t he Amendnent's data and analysis. Each of those issues

23



relates to the sufficiency of a report prepared by traffic
consultants and relied on by the Village as data and anal ysi s
to support the Amendnent. The March 2001 report is referred
to herein as the "Pinder-Troutman Report."

51. The validity of the data, as collected, is not in
di spute. Polo's traffic engineer, M. Rennebaum accepted the
accuracy of the count data in reaching his concl usions.

52. Prior to the adoption of the Amendnment, the Vill age
was experiencing traffic capacity problenms with the two
roadway segnments. The Village asked Pinder-Troutman whet her
the traffic volume and growh in the area justified a Plan
change. To address the problens, in January 2001, the Vill age
retai ned Pinder-Troutman Consulting, Inc. (Pinder-Troutman) to
do a traffic analysis of the two roadway segnents and to nake
recomendati ons for solving the problem

53. Pinder-Troutman perforned the analysis and submtted
an initial report on February 6, 2001, and a final report on
March 1, 2001, i.e., the Pinder-Troutman Report.

54. In the February 6, 2001, report, Ms. Troutnman, the
author of this report, noted that the roadways for the
Equestrian area are limted to two lanes with a LOS of E and
that in accordance with the Village's adopted Transportation
El ement, this roadway cross section and LOS correlate to an

adopt ed peak hour directional service volume of 900. (This
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service volunme was derived fromthe Florida Department of
Transportation (FDOT) 1995 LOS Manual, Table 5-1, for

Urbani zed Area arterials.) Directional volunes were derived
from count data and annual average conditions exam ned.
Because of the limted count data avail able for the roadway
i nks in question, peak season factors and historic growth
rates were devel oped, based on avail able count data for area
roadways. An historic growmh rate of 4.73 percent was
applied. One conclusion reached was that the adopted two-I| ane
LOS E service volunme of 900 was projected to be exceeded in
one year for Lake Worth Road.

55. In the February 6, 2001, report, Pinder-Troutnman
concluded that "in order to ensure operation at adopted LOS D
standards, in the near future the inclusion of a four-I|ane
cross-section in the equestrian area is recomended."” The
February report discussed one option for creating additional
capacity on the roadway segnents.

56. Thereafter, the Village requested Pinder-Troutman to
consider, in part, whether the Plan’s classification of the
road segnments was appropriate. The February and | ater March
studi es foll owed the sane net hodol ogy, exam ni ng growth and
the traffic along the corridor. (The February study was

attached to the March study.)
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57. The March 1, 2001, Pinder-Troutnman Report considered
various alternatives for inproving service volunes to the
Sout h Shore Boul evard and Lake Worth Road segnents. Turn
| anes and nedi ans were specifically evaluated, both of which
are design features which increase safety. Traffic data was
coll ected along the corridor, and norning and afternoon
intersection turning nmovement counts were conducted at four
| ocations. Twenty-four hour count data collected by the
Vil l age and Pal m Beach County were also utilized. The FDOT
1998 LOS Handbook was al so utilized to exam ne the potenti al
for creating additional capacity with the construction of
auxiliary turn lanes. A two-tier analysis was performed which
i ncluded consi deration of the appropriateness of utilizing
"the category"” for "unsignalized uninterrupted flow' for the
roadway segnents.

58. Based upon observations of the roadway segnents,

Ms. Troutman testified that there was a m ni mal anount of
traffic entering and exiting the driveways on the roadway
segnents and that the fixed traffic signals only existed at
the ends of the roadway segnments. In her judgnent, this neant
that the flow of traffic was uninterrupted, notw thstanding
the placenent of a flashing signal at the intersection of
Sout h Shore Boul evard and Lake Worth Road (which Ms. Troutman

treated as "a fully functional signal"), which is a mle from
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the traffic signal at the intersection of South Shore

Boul evard and Pierson Road, and a traffic signal (flashing
yell ow signal) at the fire station, which flashes only during
emergencies, and is not considered "as a fully-operational
signal." See Findings of Fact 70-74.

59. Based on its traffic study and anal ysis, Pinder-
Trout man concl uded that LOS D could be nmaintained on the two
roadway segnents for at |east five years without w dening to
four lanes' if the new roadway category of "Rural Arterial"
and service volunmes for these segnents are adopted and a
median with turn lanes is provided.?

60. In the Joint Prehearing Stipulation, Polo alleged
that there are three specific deficiencies in the Pinder-
Trout man Report’s data and analysis. Specifically, Polo
al l eged that the Report was inadequate because it: (1)
utilized one day of data instead of three; (2) did not
properly account for future growth; and (3) did not include a
safety anal ysi s.

61. Regarding the traffic counts, using a one-day traffic
count does not invalidate the traffic analysis. For traffic
studies |ike the Pinder-Troutnman Report, a one-day traffic
count is the standard procedure approved by Pal m Beach County
and the FDOT. The FDOT requires three days of counts only

when vari abl es or characteristics of a roadway are being
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changed, and no vari abl es are being changed in the Pinder-
Troutman report. Polo's expert, M. Rennebaum stated that

t he Pinder-Trout man Report did not change any vari abl es.
Further, M. Rennebaumtestified that he also typically uses a
one-day traffic count, and that a one-day traffic count is
professionally acceptable. M. Rennebaum did not collect any
new data on or perform an i ndependent anal ysis of the roadway
segnents. However, although M. Rennebaum accepted the count
data as accurate, he was critical of the use of a one-day
count versus a three-day count because, according to M.
Rennebaum FDOT "typically requires three day counts.™

62. Pinder-Troutman took traffic counts in the m ddle of
t he week at peak hours. It is professionally accepted
standard practice to conduct traffic studies during the mddle
of the week rather than on weekends.

63. Pinder-Troutman used the best available data in its
traffic anal ysis.

64. In its traffic analysis, Pinder-Troutmn used a
future annual growth rate of 4.73 percent. This rate was
based on the historical gromth rate of the areas adjacent to
t he South Shore Boul evard and Lake Worth Road segments. This
rate was conservative because there has actually been negative
growh in the area. The growmth rate Ms. Troutnman used was

pr of essi onal |l y accept abl e.
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65. The historic growth rate was based on information
provi ded by Pal m Beach County. There was no historic data
avai l able for the two roadway segnents. Only recently have
Pal m Beach County and the Village begun to collect data for
the two roadway segnents in dispute.

66. The growth rate took into consideration future
devel opnent that had been approved by devel opnent orders,
including the Village of Wellington Mall and the Mento
property. As the growth rate utilized in the study already
projected future growth and it did not appear that those
devel opnents would add to those anticipated inpacts, the Mll
and Mento devel opnents were not specifically added to the
projected 4.73 percent growth rate.

67. The nmethodol ogy used in devel oping the historic
growth rate is professionally acceptable.

68. Polo did not offer persuasive evidence that the
growth rate used in the Pinder-Troutman Report was inaccurate
or inadequate. Polo's traffic expert, M. Rennebaum had not
conducted a growth rate analysis to determne if Pinder-
Troutman's growh rate was correct, and had not formed an
opi nion on the growth rate.

69. Regarding safety issues, the Pinder-Troutmn Report
did not expressly discuss safety because the report was a

capacity analysis. Experts for both the Village and Pol o
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testified that safety is primarily a design feature, nore
appropriately considered and addressed at the design stage of
a roadway. However, the Pinder-Troutman Report does include
safety as a consideration; it considered and evaluated turn

| anes and nedi ans, in conjunction with two-lane roads, which
are safety features. M. Rennebaum agreed that turn | anes and
medi ans are relevant safety considerations.

70. Although Polo did not identify it as an issue in the
Joint Prehearing Stipulation, M. Rennebaum opi ned that the
un-signalized uninterrupted flow analysis used by Pinder-
Troutman for the two road segnents was i nappropriate. The
issue is at |east the subject of fair debate.

71. According to M. Rennebaum Pinder-Troutman
i nappropriately treated the two road segnents as a freeway
because the uninterrupted flow analysis only applies to
freeways and un-signalized sections of rural highways and
because the roadway segnents are not un-signalized segnents.
However, Ms. Troutman testified that the FDOT manual provides
that both arterials and freeways may be anal yzed under the un-
signalized uninterrupted flow category. Pinder-Troutmn
treated the two roadway segnents as an arterial for purposes
of the uninterrupted flow analysis which is provided for in

t he FDOT nmanual. See Finding of Fact 58.
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72. The rural arterial classification of the two roadway
segnents is appropriate. The term"rural"™ is used to indicate
that the roads are located in the Equestrian Preserve which is
the "rural” area of the Village. The arterial classification
i's appropriate because the two roadways currently function as
arterials and will continue to do so after inplenmentation of
t he Amendnment. See endnote 2.

73. The weight of the evidence indicated that the two
roadway segnents currently function as arterials and wil
continue to operate as arterials if the Amendnent is
i npl emented. As noted by Ms. Troutnman: "The change in
classification does not change how t he roadway operates. It's
al ready operating as an arterial today. |It's already
operating at an uninterrupted. Al we're doing is changing
the classification to make it consistent with how it operates.

It will not change how the road operates.”

74. 1t is professionally acceptable to use the

uninterrupted flow analysis on the two roadway segnents.

Litigation Costs and Attorney's Fees Should Not Be Assessed
Agai nst Pol o

75. Polo raised a reasonabl e dispute regarding the
traffic anal yses prepared by Pinder-Troutman. For the nost
part, experts supported Polo's positions, but their testinony

and ot her evidence were not sufficient to overcone the
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statutory burden. Polo did not prove that the Anendnent is not
"in conpliance.” Nevertheless, on this record, it can not be
concluded that Polo participated in this proceeding for an

i Nproper purpose.

CONCLUSI ONS OF LAW

Juri sdiction

76. The Division of Adnmi nistrative Hearings has
jurisdiction to conduct a hearing on the subject matter of
this proceeding. Sections 120.569, 120.57(1), and
163. 3184(9), Florida Statutes.

St andi ng

77. Polo is an "affected person” with standing to
participate as a party in this proceeding pursuant to Section
163. 3184(1)(a), Florida Statutes. The evidence established
that Polo owns real property within the boundaries of the
Village of Wellington, and that Polo, through its
representatives, tinmely commented to the Village regarding the
Amendnent .

Bur den of Proof

78. The burden of proof, absent a statutory directive to
the contrary, is on the party asserting the affirmative of the

i ssue of the proceeding. Young v. Departnment of Community

Affairs, 625 So. 2d 831 (Fla. 1993).
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79. Section 163.3184(9)(a), Florida Statutes, inposes the

burden of proof on the person challenging a plan amendnment

t hat has been determ ned by the Departnment to be "in
conpliance. "
80. "In conpliance"” neans consistent with the requirenents

of Sections 163.3177, 163.3178, 163.3180, 163.3191, and

163. 3245, Florida Statutes, the State Comprehensive Plan, the
Regi onal Policy Plan, and Rule 9J-5, Florida Adm nistrative
Code. See Section 163.3184(1)(b), Florida Statutes.

81. Because the Departnent initially issued a Notice of
Intent to find the Anendnment adopted by Ordi nance Nunmber 2001-
011 "in conpliance,” this Amendnent shall be determ ned to be
“in conpliance” if the | ocal governnent’s determ nation of
conpliance is "fairly debatable" as set forth in Section
163.3184(9)(a), Florida Statutes. Polo has the burden of
denonstrating beyond fair debate that the Amendnent is not "in
conpl i ance. "

82. The term"fairly debatable"” is not defined in Chapter
163, Florida Statutes, or Rule 9J-5, Florida Adm nistrative
Code. The Suprenme Court of Florida has opined, however, that
the fairly debatabl e standard under Chapter 163, Florida
Statutes, is the sane as the comon |law "fairly debatabl e”
standard applicable to decisions of |ocal governnents acting

in a legislative capacity. In Martin County v. Yusem 690 So.
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2d 1288, 1295 (Fla. 1997), the Court opined: "The fairly
debat abl e standard of review is a highly deferential standard
requiring approval of a planning action if reasonabl e persons
could differ as to its propriety.” (citation omtted).

Quoting fromCity of Man Beach v. Lachman, 71 So. 2d 148,

152 (Fla. 1953), the Court stated further: "[A]n ordinance
may be said to be fairly debatable when for any reason it is
open to dispute or controversy on grounds that make sense or
point to a |ogical deduction that in no way involves its

constitutional validity.” Martin County v. Yusem 690 So. 2d

at 1295. Nevertheless, "local governnment action still rnust be
in accord with the procedures required by Chapter 163, Part

1, Florida Statutes, and |ocal ordinances.” 1d. (citation
omtted).

Data and Anal ysis: The Pinder-Troutnman Traffic Anal ysis

83. Polo contends that the Amendnent is not based upon
rel evant and appropriate data and anal ysis as required by
Section 163.3177(6), (8) and (10), Florida Statutes, and Rule
9J-5.005(2)(a), Florida Adm nistrative Code. Specifically, as
set forth in the Joint Prehearing Stipulation, Polo alleges
that the Pinder-Troutman Report is deficient because it: (1)
utilized only one day of data rather than three days; (2) did
not properly account for future growth; and (3) did not

include a safety anal ysis.
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84. Any anendnent to a conprehensive plan nust be based
upon appropriate data. Although such data need not be
original data, |local governments are permtted to utilize
original data as |ong as appropriate nethodol ogi es are used
for data collection. Section 163.3177(8) and (10)(e), Florida
St at ut es.

85. Rule 9J-5.005(2), Florida Adm nistrative Code,
requires that, in order for a plan provision to be "based"
upon rel evant and appropriate "data," the |ocal governnent
must "react to it in an appropriate way and to the extent
necessary indicated by the data avail able on that particul ar
subject at the time of adoption of the plan or plan anmendnent
at issue.” The data nust also be the "best avail abl e existing
data" "collected and applied in a professionally acceptable
manner." Rule 9J-5.005(2)(a)-(c), Florida Adm nistrative
Code; Section 163.3177(10)(e), Florida Statutes.

86. However, the data and anal ysis which nay support a
pl an amendnent are not limted to those identified or actually
relied upon by a | ocal governnent. All data available to a
| ocal governnment in existence at the time of the adoption of
t he plan amendnent nmay be relied upon to support an anendnent

in a de novo proceeding. Zenel v. Lee County, et al., 15

F.A.L.R 2735 (DCA June 22, 1993), aff’d 642 So. 2d 1367 (Fl a.

1st DCA 1994). See also The Sierra Club, et al. v. St. Johns
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County, et al., Case Nos. 01-1851GM and 01-1852GM ( DCA Fi na

Order July 30, 2002)("The ALJ need not determ ne whether the
[l ocal governnment] or the Departnent were aware of the data,
or performed the analysis, at any prior point in time."
(citation omtted.)) Analysis which may support a plan
amendment, however, need not be in existence at the tinme of

t he adoption of a plan amendnment. See Zenel, supra. Data

whi ch existed at the time of the adoption of a plan amendnent
may be subject to new or even first-tinme analysis at the tinme
of an adm nistrative hearing challenging a plan amendnment.
Id.

87. The Pinder-Troutman Report, in analyzing the capacity
of the two roadway segnments, eval uated several factors,
i ncluding: LOS standards; maintaining the two roadways as
two-lane facilities; turn |lanes and nedi ans; and the
reclassification of the two roadways to Rural Arterial. These
factors are rel evant and appropriate to the Amendnment adopted
by the Vill age.

88. The Pinder-Troutman Report utilized the best
avail able data in the formof the best traffic counts
avai |l abl e from Pal m Beach County and the Village which

consisted of the one-day count taken by Pinder-Trout man.

Pol o's expert traffic engineer accepted the accuracy of the
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one-day count and did not identify or provide any better data
sour ces.

89. The Pi nder-Trout man Report enpl oyed professionally
accept abl e nmet hodol ogi es. The use of one day’'s worth of
traffic counts was professionally acceptabl e because there
were no vari ables changed in the study to trigger FDOT s
requi renents for three days of counts. Polo's expert
testified that a one-day count did not invalidate the Pinder-
Troutman traffic analysis, confirmed that Pinder-Troutmn did
not change any variables, and further that he typically uses a
one-day traffic count which is professionally acceptable. The
cal cul ati on and use of the historic growmh rate in the Pinder-
Trout man Report are professionally acceptable. Polo presented
no persuasive evidence to show that the growth rate was not
calculated in a professionally acceptable manner. Finally,

Pi nder - Trout man's use of un-signalized uninterrupted flow
anal ysis on the two roadway segnments, as provided in the
FDOT' s manual , was professionally acceptable.

90. Polo did not establish that safety was an appropriate
issue in this proceedi ng because of the scope of the
Amendnent. Polo's expert admtted that safety is customarily
addressed at the design phase of roadways. However, safety
was considered in the Pinder-Trout man Report because of its

eval uati on of safety features such as turn |anes and nedi ans.
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Pol o' s expert agreed that turn |l anes at intersections and
medi ans are relevant safety considerations. Therefore, safety
was considered to the extent that it is relevant to the
Amendnment .

91. The persuasive evidence establishes that the "rural
arterial"” classification proposed by the Amendnent for the two
roadway segnents is appropriate. The term "rural"™ connotes
that the two roadways are in the Equestrian Preserve. The
roadway segnents currently operate as arterials and wll
continue to operate as arterials after they are reconstructed
as divided roads with a nedian and turn | anes.

92. Polo did not prove beyond fair debate that the
Amendnent is not supported by appropriate data and anal ysis.
This record contains appropriate data and analysis to support
t he Amendnent at issue in this proceeding. This includes, but
is not limted to, the data and anal ysis supporting the
exi sting Village Conprehensive Plan, Ordinance No. 2001-11,
and supporting docunentation, and the Pinder-Troutman traffic
anal ysis. Based on the data and anal ysis presented by the
Village, it is at |least subject to fair debate that the
Amendnent is based upon adequate data and anal ysi s.

| nt ernal Consi stency

93. Polo contends that the Anendnent i s not consi stent

with other provisions of the Plan. Section 163.3177(2),
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Florida Statutes, and Rule 9J-5.005(5)(a), Florida

Adm ni strative Code, require the elenments of a conprehensive
plan to be internally consistent. To be "internally

consi stent,"” conprehensive plan elenents nust not conflict.

| f the objectives do not conflict, then they are coordi nated,

rel ated, and consistent. See generally Schenmber v. Departnent

of Community Affairs, Case No. 00-2066GM (DCA Fi nal Order

Oct. 24, 2001).

94. Polo alleges that the Amendnent is internally
i nconsistent with Transportation Elenment Goal 1 and Objective
1.1, and Equestrian Preservation El ement Objective 1.3. The
Amendment is not internally inconsistent with these provisions
of the Plan. The existing Plan, including Transportation
El ement Goal 1 and Objective 1.1, and Equestrian Preservation
El ement Objective 1.3 and Policy 1.3.3, have been previously
determ ned to be internally consistent.

95. Policy 1.3.3 of the Equestrian Preservation El enent
provi des that all roadways in the Equestrian Preserve shall be
two-lane facilities with adopted LOS E. The Vill age
interprets Policy 1.3.3, which does not distinguish between
classifications of roadways, to require all roads in the
Equestrian Preserve to be two-lane roads with LOS E. The
Village's interpretation is reasonable and is consistent with

the plain | anguage of Policy 1.3.3. Capers v. State, 678 So.
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2d 330, 333 (Fla. 1996) ("The plain neaning of statutory
| anguage is the first consideration of statutory
construction.")

96. The Anmendnent, which maintains the two roadway
segnents as two-lane facilities with adopted LOS E, does not
conflict with and is not inconsistent with the above-cited
provi sions of the Plan. Thus, it is at |east subject to fair
debate that the Amendnent is internally consistent with the
Pl an.

U ti mate Concl usi on

97. For all of the foregoing reasons, Polo did not prove
beyond fair debate that the Amendnent is not "in conpliance.”

Litigation Costs and Attorney's Fees Should Not Be Assessed
Agai nst Pol o

98. Pursuant to Section 120.595(1)(b) and (c), Florida
Statutes, an award of litigation costs, including reasonable
attorney's fees, may be awarded in a Section 120.57(1)
proceeding if the admnistrative | aw judge finds the
nonprevailing party participated for an "inproper purpose”
within the nmeaning of Section 120.569(2)(e), Florida Statutes.

(Li kewi se, sanctions, including the inposition of reasonable
expenses including a reasonable attorney's fee, may be inposed
agai nst a person for filing a notion, pleading, or other paper

in an adm nistrative proceeding for an inproper purpose.
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Sections 120.569(2)(e) and 163.3184(12), Florida Statutes. A
separate Final Order has been entered denying the Village's
Motion for attorney's fees and costs pursuant to these
subsections.)

99. The definition of "inproper purpose” in Section
120.569(2)(e), Florida Statutes, includes a "frivol ous purpose
or needl ess increase in the cost of litigation." See also
Section 120.595(1)(e)1., Florida Statutes. A frivol ous
pur pose has been judicially defined as "one which is of little
significance or inportance in the context of the goal of

adm ni strative proceedings." Mercedes Lighting and El ectri cal

Supply, Inc. v. State, Departnent of General Services, 560 So.

2d 272, 278 (Fla. 1st DCA 1990).
100. Vhether an inproper purpose exists is a question of
fact determ ned by the adnmi nistrative |aw judge's revi ew of

the record presented by the parties. Burke v. Harbor Estates

Associates, Inc., 591 So. 2d 1034, 1037 (Fla. 1st DCA 1991).

See al so Mercedes Lighting, 560 So. 2d at 278. (The

determ nation of inproper purpose is based on the record, not
a party's subjective intent.) In the absence of "direct

evi dence of the party's and counsel's state of m nd, we nust
exam ne the circunstantial evidence at hand and ask,

obj ectively, whether an ordinary person standing in the
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party's or counsel's shoes woul d have prosecuted the claim"™

Procacci Commercial Realty, Inc. v. Departnent of Health and

Rehabilitative Services, 690 So. 2d 603, 608 (Fla. 1st DCA

1997) (citation omtted.)

101. Polo raised a reasonabl e dispute regarding the
traffic anal yses prepared by Pinder-Troutman. For the nost
part, experts supported Polo's positions, but their testinony
and ot her evidence were not sufficient to overcone the
statutory burden. Polo did not prove that the Anendnent is not
"in conpliance.” Nevertheless, on this record, it can not be
concluded that Polo participated in this proceeding for an
i Nproper purpose.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usions
of Law, it is

RECOMVENDED t hat a final order be issued concl uding that
t he Amendnent adopted by the Village of Wellington in
Ordi nance No. 2001-011 is "in conpliance" as defined in
Chapter 163, Part Il, Florida Statutes, and the rules
promul gated thereunder, and further, that the Departnment not

award attorney's fees and costs agai nst Pol o.
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DONE AND ENTERED t his 29th day of October, 2002, in

Tal | ahassee, Leon County, Florida.

CHARLES A. STAMPELOS

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 29th day of October, 2002.

ENDNOTES

'/ Ms. Troutman opined that four-laning the roadway segnents
would lead to nore traffic into the Equestrian Preserve from
outside the Preserve and traffic at a higher speed.

’/ Ms. Troutman explained that the term"rural” was used to
identify the road segnents which are within the Equestrian
community and that "arterial"™ was recommended because the
roadway segnents function as arterials. M. Troutnan
confirmed that she was using "the arterial category, not the
freeway category." According to Ms. Troutman, there is not
likely to be a change in operation of the roadway segnents if
t he Amendnent is inplenmented, except for "turn lanes to
provide a nore safe and efficient access comng into [the]
dri veways. "
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any
exceptions to this Recommended Order should be filed with the
agency that will issue the Final Order in this case.
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